IJR, 2026, Vol. 15, pp. 127-152

Seven Central Questions: Theory and Pedagogy
in Canadian Law and Society Coursework

Johannes Wheeldon
(Acadia University)

Abstract

Law and Society programs in Canada are emerging as an interdisci-
plinary means to analyze the interactions between legal assumptions
and social, political, and cultural forces. This paper contributes to law
and society scholarship in three ways. First, I explore older pedagogi-
cal tensions in law and society and explore how conflicting ap-
proaches are mirrored by a debate about how to approach theory.
Second, based on an analysis of four leading law and society texts, I
identify common areas in which theories are presented, debated, and
contested. Finally, with reference to Canadian cases, case studies, and
contemporary scholarship, I present seven central questions. By fo-
cusing on broad perspectives, instead of unit theories, I provide some
pedagogical and practical examples of how to integrate theory within
introductory law and society coursework.
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Introduction

In a quote variously ascribed to Lin Yutang (1943, p. 71), when there
are “...too many lawyers, there can be no justice...” Law and Society
programs in Canada represent a means to connect the law to social
processes to “...continuously construct and reconstitute the meaning
and impact of legal norms” (Suchman & Edelman, 1996, p. 907).
They range from large and well-established programs at Carleton
University, the University of Toronto, and York University to smaller
and emerging programs at Concordia University, the University of
Calgary, and Wilfred Laurier University. In Nova Scotia, Acadia
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University and Dalhousie University have recently established pro-
grams.

The emergence of Law and Society in Canada is linked to the partici-
pation of Canadian scholars in American Law and Society confer-
ences in the 1980s and the publication of a seminal publication enti-
tled: Law and Learning (SSHRC, 1983).! The report called for great-
er emphasis on research about law utilizing methods from the social
sciences. The report led to a debate of sorts among legal educators
(Webb, 2006). In short: Should all students be exposed to black letter
law, typically the purview of law schools, or should law and society
programs focus instead on how to educate citizens about the law?

Both require an understanding of pedagogy (Kazmierski, 2014). Con-
cerned with the teaching processes, pedagogy considers how teaching
materials and instructional strategies work together to promote stu-
dent learning (Friesen & Su, 2023). Although definitions vary, most
acknowledge pedagogy “... does not treat teaching as something that
can be considered separately from an understanding of how learners
learn” (James & Pollard, 2011, p. 280). Within law and society peda-
gogy, two distinct approaches relate to legal doctrine and legal con-
sciousness.

Legal doctrine, including understanding constitutional architecture,
technical legal concepts, and the role of precedent, requires accurate-
ly summarizing past and present case law (Dawson, 1992). This em-
braces the jurisprudential approach, which is “...associated with ju-
rists and often taught in law school” (Calavita, 2016, p. 4). By con-
trast, legal consciousness requires focusing on critically engaging
with the law through the lenses of race, class, gender, and disability,
among others (Jacobs, 2003). To embrace legal consciousness is to
consider how theory can expose how laws shape and are shaped by
social context.

Integrating theory in law and society classrooms is not as straight-
forward as some might assume. All theory is based on assumptions,
rooted in a particular view about the world (Agnew, 2014). Teaching

! For more on this history see W. Wesley Pue, with Ravi Malhotra and Lyndsay Campbell.
Available at: https://www.acds-clsa.ca/history.html
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theory in law and society is challenging because many perspectives
are clearly at odds with each other (Seron et al., 2013). Indeed, con-
ceptual choices when organizing syllabi shape coursework in pro-
found ways. While theory of some kind informs all scholarship, it is
not always articulated or made explicit. One way to understand theo-
ry is to differentiate between unit theories and theoretical perspec-
tives (S4ljo, 2009).

Traditionally, the focus in social science research has been on unit
theories. Composed of specific and empirically testable propositions,
unit theories explain particular phenomena or relationships. They of-
fer a credible explanation of how discrete elements are related, which
element causes another, or, more often, how multiple intersections
operate to make something more or less likely (Wagner & Berger,
1985). Law and society researchers use unit theories and rely on de-
ductive analytic strategies to test concepts and challenge assumptions
about law using established methodologies and methods (Popper,
2002).

A second view embraces a critical orientation, skeptical of positiv-
istic accounts of knowledge. Influenced by the Critical Legal Studies
(CLS) movement’s view that law shapes the ways in which the social
world is perceived, some embrace a focus on language, narrative, and
context (Trubek, 1984). In contrast to unit theories, theoretical per-
spectives focus on an overarching foundation for exploring concepts
associated with multiple unit theories (Lakotas, 1970). These per-
spectives offer a wide ranging and critical account of how law sus-
tains and legitimizes hierarchies, inequities, and societal injustices
(Menkel-Meadow, 2020).

Informed by Davies’ (2020, p. 81) call to make room for “doing theo-
ry,” this paper considers the use of theory in four law and society
texts. Based on this review, I argue a focus on theoretical perspec-
tives is most appropriate for introductory coursework. I provide some
background on teaching theory in law and society and outline seven
central questions focused on foundational assumptions, historical
background, and contemporary debates. This approach provides a ba-
sis for activities and assignments, including perspective-taking, ar-
gumentative essay writing, and critical reflection. While there is val-
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ue in focusing on unit theories, especially when empirically testing
specific propositions, I conclude this focus may be better suited to
upper division coursework.

Organizing Theoretical Approaches in Law and Society Texts

Past efforts to explore law and society theory considered the growth
of the field generally (Davis et al., 1962; Levine, 1990). Others fo-
cused on specific pedagogical considerations (Monahan & Walker,
1985; Travers, 1993; Trubek & Plager, 1985). Perhaps the pinnacle
of this approach was a review of nine law and society texts (Trevifio,
1998). Six common themes emerged, including diversity, theoretical
matters, the law in action, various types of law, adjudication, and
punishment. Since the 1990s, there has been less scholarship on
teaching theory in this area (Easteal, 2008; Kadowaki, 2021), espe-
cially in Canada (Kazmierski, 2014). This may be a result of the in-
terdisciplinary nature of law and society and the myriad related chal-
lenges associated with establishing a canon in the field (Seron et al.,
2013).

Nevertheless, four popular texts published in the last decade provide
useful insights. Two are American. Kitty Calvita’s (2016) Invitation
to Law and Society is used in many Canadian law and society class-
rooms. Matthew Lippman’s (2020) widely cited text takes an inter-
disciplinary approach that highlights the relevance of the law
throughout society. Another text of interest is the Canadian Edition of
Law and Society (Vago & Barkan, 2018). This text adapts a popular
U.S. text to root law and society in Canadian history, cases, exam-
ples, and context. The most comprehensive contribution is an edited
text (Creutzfeldt et al., 2020). Although inappropriate for an introduc-
tory class, given its length and complexity, it offers multiple theoreti-
cal lenses through which to consider law and society. Below I outline
some broad areas that emerged from this review.

Sociology and Law

Emile Durkheim, Karl Marx, and Max Weber appeared throughout
these texts (Calvita, 2016; Creutzfeldt et al., 2020; Lippman, 2020:
Vago & Barkan, 2018). Each argued that legal systems develop in
concert with socioeconomic systems, changing form and becoming
more complex over time. Durkheim (1893) focuses, in part, on law as
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solidarity. For Marx, law seeks to divide, dominate, and reinforce
class structures (Marx & Engels, 1955). Weber (1954) held that law
is a cornerstone of modern society, requiring specialized personnel,
like judges and lawyers, to counter patrimonial forms of organization
that relied on nepotism (hiring family members) or cronyism (hiring
friends).

Theories of Law Making

References to functionalist, rationalist, and conflict theories are used
in some texts to frame law and society (Creutzfeldt et al., 2020;
Lippman, 2020). These are intimately linked to the theorists above.
Both Lippman (2020) and Vago & Barkan (2018) focus on defini-
tions. A functionalist approach views lawmaking as the restatement
of some older customs so they can be enforced by legal institutions.
By contrast, a rationalist view proposes that laws, specifically crimi-
nal laws, serve to protect members of society from social harm. A
conflict theory of lawmaking suggests laws emerge from an elite
class who seek to further the unequal access to economic goods and
political power to maintain structural cleavages in society.

Theories of Social Control

Law and society theory texts consider social control in a variety of
ways. Under-explored in law and society is the broader control per-
spective (Lippman, 2020). Hirschi’s (1969) social bonding theory is
the most well-known unit theory. It argues that strong bonds to fami-
ly and school reduce the likelihood of delinquency. Sampson and
Laub’s (1995) age-graded theory is an important extension of
Hirschi’s theory into the realm of developmental and life course
criminology. In Canada, Kevin Haggerty’s work provides another
dimension of control. Insights include how surveillance operates by
“integrating heterogeneous practices and technologies, contributing
to the production, combination, and movement of data flows”
(Haggerty, 2025, p. 529).

Philosophy, Law, and Society

While the philosophy of law is considered in law schools, it offers an
important contribution to theory in law and society (Creutzfeldt et al.,
2020; Lippman, 2020; Vago & Barkan, 2018). Legal realism features
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prominently in all the law and society texts reviewed. It holds that
values are variable, not universal, and the law is flexible. Judges’ in-
terpretations of any law are influenced by their own experiences and
by the prevailing values of their communities (Duxbury, 1995).
While important, the value of legal realism in law and society re-
quires first understanding the differences between natural law
(Dworkin, 1977) and positivist law (Hart, 1994) and how the underly-
ing assumptions of each approach shape people’s approach to law.

Legal Consciousness

The concept of legal consciousness has been described in different
ways in law and society texts (Calvita, 2016; Creutzfeldt et al., 2020).
Canadian scholar Lesley Jacobs (2010) defined legal consciousness
as “...at its core, is thus how ordinary people, as opposed to legal ex-
perts and professionals, understand and make sense of law...” (p. 29).
However, more pluralistic accounts argue that legal consciousness
need not apply only to outsiders but can consider a broad spectrum of
people (Chua & Engel, 2019). This work can be related to procedural
justice (Lind & Tyler, 1988), one of the empirically robust theories in
this area (Menkel-Meadow, 2019). Legal consciousness has also been
connected in useful ways to Feminist Legal Theory (Nielsen, 2000;
Seidle, 1993) and Critical Race Theory by “...focusing on individu-
als’ experiences and practices of constructing race and learning rac-
ism” (Gomez, 2016, p. 1069).

Law and Labelling

One experience people have of the law is the way it labels them. This
issue is featured explicitly in some law and society texts (Calvita,
2016; Creutzfeldt et al., 2020) and implicitly in others (Lippman,
2020; Vago & Barkan, 2018). It is based on the idea that society la-
bels people and that people respond to that process in expected and
unexpected ways. Rather than asking why someone commits a crime,
labelling theorists focus on the social processes that define behaviour
as deviant (Becker, 1963). For example, labelling/societal reaction
perspective suggests that once youth are branded as “delinquent,” it
becomes increasingly difficult to escape their label. Politicians, me-
dia, and police can act as “moral entrepreneurs” influencing laws and
their enforcement. These formal interventions of control (carding, ar-
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rest, and conviction) can alter people’s self-concept and lead to ex-
clusion and the internalization of these labels.

Law and Social Change

All the law and society texts reviewed consider how people can
change laws (Calvita, 2016; Creutzfeldt et al., 2020; Lippman, 2020;
Vago & Barkan, 2018). Legal reform can certainly right wrongs or
lead to new policies and procedures that increase social benefits. This
is not always the case (Friedman, 2005). Moral entrepreneur theory
attributes the precipitation of key events to the efforts by people who
exploit a “fragment of the moral constitution of society, its code of
right and wrong” (Becker, 1963, p. 146). Recent work in Canada ex-
plores the stories of everyday Canadians who availed themselves of
judicial processes to right what they perceived to be a wrong. As a re-
sult, they changed constitutional law (Dodek, 2026).

Together these themes suggest some common considerations among
selected texts in law and society. Many include a focus on what the
law is, rooted in doctrinal assumptions, as well as how people experi-
ence it. Most texts include both specific unit theories and broader
theoretical perspectives, even if these are not specifically defined as
such. While some texts explicitly consider research on law and socie-
ty (Creutzfeldt et al., 2020; Lippman, 2020), there is far less of a fo-
cus on testable propositions or an assessment of which theories have
empirical support and which do not. Given this review, teaching per-
spectives may provide the best means to organize foundational as-
sumptions (Anfara & Mertz, 2014) and serve as containers for
“..interwoven concepts that infuse experience and knowledge...”
(Davies, 2020, p. 84).

Teaching Theory in Law and Society Classrooms: Seven Central
Questions

Menkel-Meadow (2020) considers the uses and abuses of law and so-
ciety research by asking a series of questions. Below I adapt this ap-
proach to consider diverse accounts of theory in law and society. This
approach was used in an Introductory Law and Society course.? My

2 The reader is available here: https:/lawsocietymusings.substack.com/p/introducing-law-and-

society-in-canada
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approach to assessment in introductory courses is based on quizzes,
tests, and a final exam. The most important aspect, I believe, is the
weekly feedback I provide on student discussion board posts.> The
approach described below serves as an example of how to connect an
organizational approach to theory with some pedagogical considera-
tions based on seven central questions.

Does law divide and discriminate or protect and support?

This question is foundational and applicable in early classes on theo-
ries in law and society. Theorists such as Emile Durkheim, Karl
Marx, and Max Weber provide contrasting accounts. Students read a
short synopsis of each theorist’s observations about the role of law in
society before class (Wheeldon, 2026). Each view provides a means
to consider whether law can be understood as the result of consensus
or conflict. As a participatory activity, students pick from diverse def-
initions of law and society that I provide. I ask them why they chose
that definition.

Next, I ask them to write about an interaction with law that made
someone they know feel supported or disrespected. The “someone
you know” language is deliberate to allow students to make more
personal disclosures without needlessly revealing themselves. At this
early stage in the course, I simply want to make the point that your
feelings about law are often personal, shaped by background, context,
personal experiences, or the experiences of people you know. I con-
nect this back to the consensus or conflict discussion, which is a re-
curring theme throughout the course and revisited in the final exam.

What are the origins of law?

Students read that until recently Canada has been described as a bi-
jural state, which refers to the coexistence of two legal traditions:
common law and civil law (Gall, 1990). Next, I include a reading by
Borrows (2010) on the role and importance of Indigenous legal tradi-

3 The activities listed below were assessed as part of Participation (20%). Students either com-
pleted an exercise or a reflection on the activity in a discussion board post. Perfection was not
required, but full points required that any identified errors were corrected in subsequent posts.
Key themes discussed in class were revisited in unit tests and the final exam.
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tions in Canada. Borrows argues that the coexistence of different le-
gal traditions is an important custom, and Canada is best seen as a tri-
jural state. This is a useful place to introduce the concept of legal plu-
ralism. Defined by the coexistence and interaction of multiple legal
systems, in Canada this included federal and provincial laws, civil
and common law traditions, and Indigenous legal orders.

My lecture focuses on the history of colonialism and how this ap-
proach shaped the formation of Canada and its legal system. I intro-
duce rationalism, functionalism, and conflict theory, linking these
approaches to Weber, Durkheim, and Marx from the previous week.
Students read a synopsis of R v. Marshall; R v. Bernard (2005),
which offer conflicting accounts of treaty rights in Nova Scotia. R v.
Marshall (1999) established that Mi’kmaq, Wolastoqiyik (Maliseet),
and Peskotomuhkati First Nations could hunt, fish, and gather to earn
a “moderate livelihood,” based on the Peace and Friendship Treaties
of 1760-61.

As an activity, students work with a partner to define and apply ra-
tionalism, functionalism, and conflict theory to the decision in R v.
Marshall; R v. Bernard (2005). This case limited R v. Marshall
(1999) in profound ways. In R v. Marshall; R v. Bernard (2005), the
court ruled the Mi’kmaq could not prove a treaty right to harvest logs
for commercial purposes, because there was no trade in logs when the
1760-61 treaties were signed. Applying these theories provides a jus-
tification of sorts rationally rooted in the commercial interests of log-
ging companies. While some functionalist accounts view treaty rights
as dynamic, living instruments (R v. Marshall, 1999), extending
rights to activities not anticipated at the time of treaty signature re-
duces the predictability of an agreement.

Finally, by applying conflict theory, the same rationalistic justifica-
tion favouring commercial logging companies can be turned on its
head. Indeed, prioritizing commercial interests appears to be an ex-
ample of how law can be used to serve elite interests over others, and
in this case, indigenous people. This sort of theory play is rooted in
applying facts to broader theoretical constructs. I conclude the class
by revisiting Canada as a tri-jural state and link functional, rational,
and critical accounts of law to Canada’s colonial history.
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How does law control society?

I begin my lecture by discussing informal and formal social control
and link these to short readings on social bonding theory (Hirschi,
1969), deterrence theory (Becker, 1968), and criminal justice growth
theory (Kraska, 2006). To link various theoretical elements, we con-
sider school as a mechanism of socialization. Schools can serve as a
useful example of informal social control. Students are socialized
based on norms such as cooperative learning, respecting others, ac-
tive listening, and meeting deadlines. These norms are internalized
through non-punitive methods, such as teacher praise and peer influ-
ence. However, in recent years, some policies such as expanded sur-
veillance and zero tolerance have led to outcomes that shift schools
from focusing on informal social control to practices that appear in-
creasingly formal.

While law and society is not criminology, connecting social bonding
theory, deterrence theory, and criminal justice growth theory to po-
lice, courts, and corrections provides a framework for a broader dis-
cussion of how the law is used to control people. By connecting
common assumptions, these unit theories can be differentiated to fo-
cus on the role of parents, peers, and society and combined to frame a
broader discussion about how social norms have and continue to
shape justice practices. I ask students to consider how social norms
about cell phones have changed around etiquette and privacy, and
what that means for surveillance (Haggerty, 2025). Referring to re-
cent debates about reducing phone use for younger Canadians, I ask
them to consider how formal and informal control might be relevant.

As a class activity, students pick an agency (police, courts, and cor-
rections) and use class time to create a short presentation to give to a
classmate. They focus on one agency, and write about relevant defi-
cits in Canada’s justice system, and then connect these concerns to
theoretical accounts of law and society control discussed in class. An
invaluable resource is a 2020 report by the Department of Justice.
Students are asked to review and summarize the report. One conclu-
sion is that the criminal justice system is ill equipped to deal with
broader social issues like poverty, homelessness, mental illness, and
substance use. It notes that repeat contact with police keeps vulnera-
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ble people cycling through the justice system and that the system dis-
proportionately targets individuals from specific demographic
groups—especially Black and Indigenous Canadians. As a debrief, I
revisit some unit theories that comprise the control perspective and
ask how examples from the report can be linked to our earlier discus-
sion about formal and informal social control.

How do people reason about the law?

Up to this point in the course, my introduction to theory has focused
on making law personal, providing history, context, and an initial ex-
ploration of how discrete theoretical concepts can be connected to
justice agencies. As part of my unit on Canada’s judiciary, I focus on
key concepts, the structure of the courts, and some fun facts about the
Supreme Court (Wheeldon, 2026). During this unit, students engage
in legal reasoning based on an article published more than seventy
years ago.

“The Case of the Speluncean Explorers” is a famous article by Lon L.
Fuller (1949) that presents a fictional legal dilemma regarding five
cave explorers trapped by a landslide. The core concern centres on
whether these explorers should be convicted of murder—and sen-
tenced to death—after killing and eating one of their companions to
survive. The article reports the facts of the case and then provides the
judicial opinions of five justices on the Supreme Court of Newgarth
during the appeal of the initial case finding them guilty.

The article is designed to introduce natural law, positivist accounts,
and legal realism as distinct approaches to legal reasoning. Students
read the article before class, and I lecture on each of the main ap-
proaches. I refer to two addendums to the original article, published
by D’Amato (1979) and Easterbrook (1999) in my lecture. These
contributions outline more recent critical approaches, focused on
race, gender, and class. These perspectives are not explored in the
original article, and I invite students to consider who’s views are con-
sidered and who gets ignored.

As an activity, I play an audio version of “The Case of the Spelunce-
an Explorers.” I have students take notes and try to link each of the
justices to a perspective presented in class. Next, I have them restate
the facts of the case and assume the role of a judge to make the best
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argument they can for the perspective of their choice. They justify
their reasoning for the selected approach in general and then consider
the approach given the specific circumstances of the case. The pro-
cess of moving between general principles and specific outcomes is a
useful introduction to critical reflection.

How do people experience the law?

Traditionally, legal consciousness focused on how “outsiders” expe-
rienced the law. In an effort to reconceive the concept and provide a
more nuanced and pluralistic account, Chua and Engel (2019) present
legal consciousness as the ways in which people “...experience, un-
derstand, and act in relation to law.... comprising... cognition and
behaviour... [and the] ideologies and practices of people as they nav-
igate their way through situations in which law could play a role” (p.
336). Therefore, legal consciousness applies to the broad spectrum of
people involved with law, not just outsiders.

Based on multiple studies focused on people’s experience of legal
processes, procedural justice suggests one way law can build trust.
Satisfaction is a product of how fairly people are treated and how
much “voice” they have, irrespective of outcome (Lind & Tyler,
1988). Recent research in Canada suggests that police services in
Canada address negativity and conflict on their social media sites by
drawing on the principles of procedural justice to guide their interac-
tions (Li et al., 2024). While the experience of police would not be
considered under a traditional definition of legal consciousness, more
expansive approaches would. Procedural justice is also important to
think about in the context of race and Canadian justice. A recent text
(Wortley & Samuels-Wortley, 2025) provides numerous examples of
how racial profiling, street checks, and neighborhood surveillance
contribute to systemic anti-Black racism. These experiences have
long-term adverse impacts.

Finally, I present the history of the Canadian Charter of Rights and
Freedoms in my lecture. This includes tracing the rights revolutions
since the Second World War, the Bill of Rights in Canada, and other
efforts. 1 link the focus on individual rights to concerns of
governmental overreach, including race-based policing. Students read
about the complex negotiations, which allowed the Charter to emerge
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in 1982, and I provide synopses of key Charter cases in Canada
involving people whose experience with law led them to challenge it
(Wheeldon, 2026). Documenting their experience is essential. I
conclude by highlighting Bill 21 in Quebec. Bill 21, An Act
Respecting the Laicity of the State, prohibits public servants in
positions of authority from wearing religious symbols while on duty.

Of interest is how the contradictions inherent within Bill 21
complicate efforts to document “experience.” I lecture about Fatima
Khan, who enrolled in 2019 at Concordia University to study art
education and hoped to teach in both elementary and high schools.
She is now barred from teaching in Quebec unless she removes her
hijab (Stewart, 2024). As a class we discuss the debate on Bill 21. On
one view, it appears to be an assault on religious liberty and a threat
to the full participation of religious Muslim, Jewish, and Sikh people
in Québec society (Froc, 2022). At the same time, it is justified as a
means to protect Québecers’ identity, while upholding the view that
people should not be forced to encounter religious symbols to access
government services (Taher et al., 2024). Whose experiences count?

How does law change people?

Linking labelling theory (Becker, 1963), Black’s (1976) work on the
behaviour of law, and Turk’s (1969) account of criminalization shift
the focus from why individuals commit crime to how laws are made,
enforced, and applied to create criminals. One useful example con-
siders the changing approach to young people in conflict with the law
in Canada. The legislation changed from the Juvenile Delinquency
Act (1908) to the Young Offenders Act (1984) and then the Youth
Criminal Justice Act (2003). The terminology used in the name of
these laws is a useful way to think about labels and the justice system
(Hylton, 1994).

The law can also change people for the better. One example in
Canada is same-sex marriage. Consistent with critical theoretical
orientations in law and society, many Queer theorists reject efforts to
define the boundaries around this emergent area of scholarship (Buist
& Lenning, 2015). However, this theory is relevant to decisions in
Egan v. Canada (1995), Vriend v. Alberta (1998), and Reference re:
Same-Sex Marriage (2004), which extended equality protections to
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members of marginalized groups based on sexual orientation.
Following the federal legalization of same-sex marriage on July 20,
2005, the number of married same-sex couples in Canada rose from
7,500 in 2006 (16.5% of same-sex couples) to roughly 72,880 total
same-sex couples by 2016. It is hard to deny that this legal change
positively impacted these couples and their families.

The law also changes people when they enter the legal profession in
ways they may not expect. As a class activity, | have students read
selections of the Ontario Rules of Professional Conduct for Lawyers
(Wheeldon, 2026). As a class activity, I have students read selections
from the Ontario Rules of Professional Conduct for Lawyers and a
case study focused on Ken Murrary (Skurka & Pringle, 2001). Mur-
ray faced a dilemma whereby in the interests of his client, Paul Ber-
nardo, he deliberately failed to disclose evidence of his client’s
crimes, recorded on videotape. He was eventually brought up on ob-
struction of justice charges. This case study is a useful way to discuss
legal ethics, the challenge of defending guilty clients, and how to as-
sess competing ethical duties. Murray’s case ultimately turns on the
difference between mens rea and actus reus. Like the fictional Spe-
luncean Explorers, this case study is a rich text. However, given the
gruesome subject matter of this true-life case, care should be taken
during its presentation and the subsequent discussion.

How do people change laws?

My lecture focuses on theories of social reform. These include
Feminist Legal Theory (Boyd & Sheehy, 1986), Restorative Justice
(Elliott, 2002), and Critical Race Theory (Delgado & Stefancic,
2001). Davies (2020) points to Feminist theory as an important
example of a broader perspective that deploys a range of theoretical
concepts. This includes “patriarchy,” “privilege,” “intersectionality,”
“formal equality,” “substantive equality,” and “compulsory
heterosexuality” that together “...provide the tools of feminist
analysis and critique” (Davies, 2020, p. 85).

Several cases demonstrate how feminist legal thought influenced
judicial decision-making (Wheeldon, 2026). For example, in R v.
Ewanchuk (1999), the court made it clear that implied consent was
not a defence to sexual assault. Likewise, the male-centric medical
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establishment was identified as a direct threat to women’s security
and their person in R v. Morgentaler (1988). However, the fact that it
took until 2020 for the Supreme Court to recognize how gender-
based assumptions limit substantive equality in Fraser v. Canada
(2020) serves as yet another reminder that reports of the death of the
patriarchy have been greatly exaggerated.

Restorative justice is often framed as a touchy-feely alternative to the
formal justice system and punitive sentences. It is better seen as a
critical account of the ways in which formal systems harm people and
a set of practical strategies designed to reclaim justice (Christie,
1977). As a theoretical perspective, it involves assessing processes
that replace a justice system based on division with one in which dis-
parate views and interests can be transformed into mutually agreed-
upon values (Braithwaite, 2002). Restorative programs and principles
can be rooted in theory (Wheeldon, 2009) and traced back to innova-
tive practitioners, such as those involved with the Kitchener Experi-
ment in Ontario and based on the practices of Indigenous peoples in
New Zealand and Canada (Elliott, 2002).

R. v. Gladue (1999) is a landmark Supreme Court of Canada deci-
sion. The decision led to the development of “Gladue reports,” which
are pre-sentencing reports that consider an offender’s background, in-
cluding systemic factors like residential schools and racism. To ad-
dress the over-incarceration of Indigenous people, courts should pri-
oritize restorative justice and alternatives to imprisonment. The legal
outcomes in this case are important. So too are the stories of those
who challenged the law. Jamie Tanis Gladue was a young Cree wom-
an who was charged with the second-degree murder of her common-
law husband. She pleaded guilty to manslaughter but claimed she had
been physically abused by her husband. In assessing an appropriate
sentence, the judge believed Gladue’s Aboriginal status wasn’t rele-
vant because she lived off reserve in a city, not in an Indigenous
community. These details are important when thinking about the
people who fight for their rights and thereby change law.

This focus is the central conceit of work by Adam Dodek (2026). In
the book, stories of everyday Canadians provide insights into the gla-
cial nature of the legal system and the challenges faced by those who
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seek judicial processes to rectify a wrong. Win or lose, the experience
of the legal system is one that changed them in ways that are predict-
able in some ways and surprising in others. Building on a narrative
approach, the stories behind Quong Wing, Gurbaj Singh Multani,
Mark Andrews, Donald Marshall Jr., and Dorothy Van der Peet are
specific examples of how Canadians changed the law (Dodek, 2026).
To these names, we might add Fatima Khan and Lee Carter.

People matter and understanding how to mobilize rights and used le-
gal recourses to advocate for broader social change is important
(Seidle, 1993). As recently noted by the Saskatchewan Court of Ap-
peals:

...individuals who are affected by legislation that they believe
limits their charter rights have a public law dispute with the state
and a right to have access to the courts to make arguments and
adduce evidence to determine whether or how the dispute can be
resolved. (UR Pride v. SK, 2025, para 138)

As a final activity, students pick a case from a provided list
(Wheeldon, 2026). They summarize the facts, key arguments, and
decision and then do some research about the people behind the case.
Students may develop presentations, write short papers, or simply
explain their findings to a colleague, depending on the class and tenor
of the semester. As a final exam question, I often have students
revisit the first question we explored in class: Does law divide and
discriminate or protect and support? 1 encourage them to reflect on
the entire course and identify examples on both sides of this question.
They may argue that either position is more persuasive, as long as
they consider the other view. By evaluating this question and
referring to specific examples from class readings, lectures, and
activities, I encourage them to reflect on if and how their views about
law and society may have changed over the course.

Discussion, Limitations, and Conclusion

This paper considered two debates within law and society pedagogy.
One focused on legal doctrine and legal consciousness. With hind-
sight, worries about the incompatibility between doctrinal and non-
doctrinal approaches may have been overstated (Gordon, 2006). To-
day, few law and society programs ignore doctrine, and fewer still
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fail to root legal developments within theory. Against efforts to limit
law and society to one approach or another:

...it is possible to provide students with a meaningful introduc-
tion to the ways in which legal actors think (or say they think) in
order to establish both a foundation for understanding how law
works (or claims to work) and a starting point for critically en-
gaging with law and the legal in an interdisciplinary setting. In
this way, we may continue to ensure a meaningful understanding
of, and role for, law within legal studies. (Kazmierski, 2014, p.
310)

At a minimum, this approach ensures the discipline is broad enough
to explore the origins of law, the factual basis for a legal decision,
and the normative notions these decisions suggest (Varuhas, 2025),
while ensuring scholars have room to chronicle how law shapes the
experience of people going about their lives (Sibley, 2005).

This fusion is relevant to a second debate focused on how to teach
theory. There is certainly value in the call by Menkel-Meadow (2020)
to ensure researchers use unit theories and deductive analytic strate-
gies to test concepts using established methodologies and methods.
However, I contend that teaching theory through perspectives is best
suited to introductory coursework in law and society. This is in part a
reflection of existing approaches and partly a recognition that as an
interdisciplinary field of study, perspectives offer a more flexible
means to consider broader theoretical questions. Just as integrating
consciousness and doctrine can leave room for law within law and
society, an expansive approach to theory can create space to distin-
guish unit theories, when pedagogically appropriate.

By teaching competing perspectives and asking students to locate
their own ideas on the resulting continuum, theories of the past can
echo in contemporary society. Building theoretical discussions se-
quentially and iteratively can demonstrate connections between estab-
lished and emerging frameworks. This requires adapting previous ef-
forts to organize law and society theory (Calvita, 2016; Creutzfeldt et
al., 2020; Lippman, 2020; Vago & Barkan, 2018). Organizing these
perspectives based around seven central questions in law and society
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can facilitate nuanced discussions and critical reflection among stu-
dents.

All research is limited. Scholars who fail to consider the limitations
within their own work may needlessly incur reputational damage at a
time in which higher education is increasingly under attack. This re-
search is limited by my choice to focus on Canadian research, cases,
and case studies. It is also limited by my choice of theories to include
and which to ignore. With more space to consider another question, I
would add the question: Whose law are we talking about? This would
allow perspectives from law and development, policy diffusion and
transfer, and disputes across societies, as well as revisit the complexi-
ty surrounding legal pluralism (Lander, 2020).

In Canadian classrooms, this approach could build on efforts to better
incorporate Indigenous legal traditions. One essential challenge is en-
suring students understand the difference between Aboriginal law and
Indigenous law. Aboriginal law is the law of the Canadian state as it
relates to Indigenous peoples—First Nations, Métis, and Inuit people.
In contrast, Indigenous law describes the laws and multiple legal tra-
ditions of Indigenous peoples themselves. Queen’s Law School has
emerged as a leader in thinking about some of these issues,* but law
and society educators would do well to wrestle with older accounts
from Indigenous scholars (Turner, 2006) alongside more recent ap-
proaches (Milward & Rudin, 2025).

Another limitation is more personal. I believe it is important to be
more transparent about the ways in which we use theory in our re-
search and classrooms. If we treat theories in law and society as noth-
ing more than convenient buckets to contain ideologically focused re-
search of one kind or another, we risk furthering atheoretical efforts
in which scholarship merely reflects partisan interests. The future of
law and society requires wrestling with the big ideas of the past while
making room for more recent theoretical efforts. Canadian scholar-
ship would benefit from efforts to better explicate and frame research
in theory and make clear how epistemic assumptions inform the con-
tributions that result, and the associated limitations.

4 See: https:/law.queensu.ca/news/Indigenous-law-and-legal-traditions-finding-new-Canadian-
context
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Increasingly, in Canada, it appears research is less focused on testing
specific theoretical propositions and more interested in exploring
broader theoretical perspectives. My biggest worry in advocating for
an approach that focuses on perspectives is that in the interests of
convenience and accessibility, we further degrade theories to their
simplest formulation. Future efforts must acknowledge and mitigate
against the folly of unsophisticated description. As Cotterell (1998:
175) notes:

As sociology tries to understand law, law disappears, like a mi-
rage, the closer the approach to it. This is because as sociology
interprets law, law is reduced to sociological terms. It becomes
something different from what it (legally) is; or rather, from
what, in legal thought, law sees itself as being.

Law and Society has the potential to document, analyze, and contest
the interactions between legal assumptions and social, political, and
cultural forces. Organizing the introduction of theoretical perspec-
tives using seven central questions in law and society is perhaps a
modest contribution to this larger goal. I contend it is a worthy first
step.
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